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Chapter NR 118

STANDARDS AND CRITERIA FOR THE
LOWER ST. CROIX NATIONAL SCENIC RIVERWAY

NR 118.01 Purpose . NR 118.05 Land uses and activities in the
NR 118.02 Applicability Lower St. Croix River District
NR 118.03 Definitions NR 118.06 General provisions

KR [18.64 Severability - NR 118.07 Administrative provisions

(Sections 23.09, 28.11, 30.27 & chapter 227, Stats.)

Nole: Chapter NR 118 as it exlsled on June 80, 1980 was repealed and a new chapter NR 118
was created cffective July 1, 1980,

NR 118.01 Purpose. The following rules are necessary to reduce the ad-
verse effects of poorly planned shoreland and bluff area development, to
prevent pollution and contamination of surface and groundwaters and
soil erosion, to provide sufficient space on lots for sanitary facilities, to
minimize flood damage, to maintain property values, and to preserve and
maintain the exceptional scenie and natural characteristics of the water
and related land of the lower St. Croix river valley in a manner consistent
with the national wild and scenie river act {P.L. 90-542), the federal
lower St. Croix river act of 1972 {P.L, 92-5660) and the Wisconsin lower
8t. Croix river act (chapter 197, laws of Wisconsin, 1973).

History: Cr. Reglster, June, 1980, No. 204, eff, 7-1-80; am. Register, February, 1984, No.
338, off, 3-1-84,

NR 118.02 Applicability. (1) LoWER ST1. CROIX RIVER DISTRICT BOUNDA-
RIES. These rules shall apply within the boundaries of the lower St, Croix
scenic riverway as set forth in the master plan jointly prepared by the
states of Minnesota and Wisconsin and the national park service pursu-
ant to P.L, 92-560 except that the incorporated area of the city of St.
Croix Falls lying west of STH 85 and STH 87 in section 30, T34N, R18W
shall be included.

(2) Lower St. CROIX RIVER DISTRICT. Each ordinance enacted or
amended by a city, village or county shall designate a lower St. Croix
river district in accordance with the previously descrlbed‘boundaries.

(3) Local, REGULATIONS, Local regulations adopted pursuant to s,
30,27, Stats., may be more, but not less, restrictive than the standards
contained in these administrative rules. In no case shall a use or activity
allowed by these rules be permitted contrary to local zoning regulations.

History: Cr, Register, June, 1980, No. 204, eff. 7-1-80.

NR 118.03 Definitions, (1) “Accessory building” means a building on
the same premises and subordinate to the principal use customarily inci-
dental thereto.,

(2) “Agriculture” means general farming, including dairy_ing, live-
stock and poultry raising, nurseries, greenhouses and other similar enter-
prises.
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(3) “Bluff face” means that area riverward from the bluffline where the
slope toward the river equals 12% or more with the horizontal interval of
measurement not exceeding 50 feet,

(4) “Bluffline” means a line along the top of a slope, connecting the
points at which the slope, proceeding away from the river or adjoining
watershed channel and which is not visually inconspicuous, becomes less
than 12%. The location of the blufiline shall be certified by a registered
land surveyor, soil scientist or a landscape architect.

() “Building line” means a line measured across the width of the lot at
that point where the main strueture is placed in accordance with sethack
provisions,

(6) “Department” means the Wisconsin department of natural re-
sources. :

(7) “Dock” means a temporary structure extending into the water to
facilitate the launching or mooring of watercraft or for fishing during the
open water season,

(8) “Dweiling unit” means a building or porticn thereof with rooms
arranged, designed, used or intended for one family.

{9) “Incorporated area’’ means the area that was within the corporate
limits of 8t. Croix Falls, Osceola, North Hudson, Hudson or Prescott on
January 1, 1976.

{10) “Land division" means any division of a lot, parcel or tract by the
owner thereof or the owner's agent, for the purpose of transfer of owner-
ship or building development which creates one or more parcels or build-
ing sites of 20 acres or less.

(11) “Landscape architect”” means a person who has graduated with a
major in landscape architecture from a college aceredited by the ameri-
can society of landsecape architects.

(12) “Lift” means a mechanical device either temporary or permanent
containing a mobile open top car including hand or guard rails and sides
of adequate height to contain small loose articles, a track upon which the
open top car moves, and & mechanical device to provide power to the
open top car.

(18) “Local ordinance” means any county, town or municipal ordi-
nance, portion of an ordinance, or amendments thereto, adopted by a
local unit of government, with authority from state enabling legisiation,
which regulates the use of land within the lower St. Croix river district.

(14) “Lot’’ means a parcel, piece or portion of land, defined by metes
and bounds, certified survey, recorded land subdivision plat or other
means and separated from other lots, pareels or similar units by sueh
deseription,

(16) “Net project area’ means lands intended for building develop-
ment within identified project boundaries lying within the lower St.
Croix river district less:

(a) Land slopes in excess of 12% toward the river.

{b) Area of stream floodways.
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(¢) Area of road right-of-way.
(d) Major drainage ways.

(16} *“Nonconforming use’” means an existing lawful use of a structure,
building or accessory use which is not in conformity with the provisions
of the St, Croix riverway zoning ordinance for the area of the lower St.
Croix river distriet which it cceupies.

(17) “Ordinary highwater mark’ means the point on the bank or shore
up to which the presence and action of water is so continuous as to leavea
distinet mark either by erosion, destruction of terrestrial vegetation or
other easily recognized characteristics, '

(18) “Selective cutting” means the removal of single trees or shrubs.

(19) ““Setback’ means the minimum horizontal distance between a
structure and:

‘(a) The ordinary highwater mark;
(b) The bluffline; or
{e) Lot lines.

(20) “‘Sewage disposal system” means any system for the collection,
treatment, and disposal of sewage including, but not Hmited to, septic
tanks, soil absorption systems, holding tanks a_nd drainfields.

{21} “Single family dwelling’’ means a detached building containing
one dwelling unit.

(22) “Slope” means alt lands between the ordinary highwater mark
and the bluffline. '

(23) “Soil scientist” means a person who has graduated with a major
in soil science from a 4-year college program. - :

{24) ““Stairways' means a series of steps which may be constructed of
wood, metal, stone or any combination of those materials for the purpose
of allowing persons upward and downward mobility in bluff areas.

(25) “Structure” means any wall, building or appurtenance thereto
but not including stairways and lifts. :

{26} “Substandard lot” means a lot ereated and recorded prior to the
effective date of ordinances implementing these rules which does not
meet the dimensional requirements of these rules.

{27) “T'ransmission services” means electric power, telephone and tel-
egraph lines, cables or conduits, or pipelines that are used to transport
large blocks of power or oil or gas, convey information of transport mate-
rials between 2 points. In the case of electrical power, this will generally
apply to transmission lines operating at 69,000 volts or more. For main
pipeline erossings of gas, Hquids or solids in suspension, this means those
uses to transport such materials between 2 points,

(28) “‘Unincorporated area’ means an area that is not an ineorporated
area as defined in sub. {9).
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(29) “Visually inconspicuous’ means difiicult to see or not readily no-
ticeable in summer months as viewed from the river.

Note: All distances unless otherwise specified shall be measured horizontally.

(30) **Wetlands’ means an area where water is at, near or above the
land surface long enough to he capable of supporting aquatic or hydro-
phytic vegetation and which has soils indicative of wet conditions.

History: Cr. Register, June, 1980, No, 204, eff, 7-1-80; renum. (9} {o (26) to be (10) to (15),
(17) to (27) and (29}, er. (9), (16), (28) and (30), am. (3), (4), (20), (26) and (27), Register,
February, 1984, No, 338, eff. 3-1-84,

NI 118,04 Severability. If any section, paragraph phrase, sentence or
clause of this chapter should be declared invalid or uncenstitutional for
any reason, the remainder of this chapter shall not be affected thereby.

History: Cr. Reglster, June, 1980, No. 234, eff. 7-1-80,"

NR 118,05 Land uses and activities in the lower St. Cronx river district.
The following classifications, uses, structures and services shall be sub-
ject o the general provisions contained in s. NR 118.08,

(1) PERMITTED USES. (a) Single family detached dwellings

(b) Nonstructural open space uses asomated with mamtammg the
value of certain lands for natural areas, seenie; recreation, wildlife man-
- agement, water and soil conservation and other such purposes. .

(c) Agrlcu}tural (nonstructural) mcludmg silviculture in comphance
with s, NR 118.06 (11). e

(d) nghway and iocal park waysides, rest areas and scenie overlooks,

(e) Governmental structul es used as information centers or for re-
source management to improve the fish and wildlife habitat.

(f) Signs as approved by state or loecal governments which are neces-
sary for public health and safety; signs indicating areas that are available
or not available for public use; and personal name or other similar signs
that are otherwise lawful, provided they are not visible from the river,

(g) Accessoz;y' buildings, provided they are not located closer to the
bluffiine than the principal structure,

{h) Doeks and piers that have a permit from the army corps of engi-
neers.

(1) In incorporated areas, those uses which were permitted by existing
zoning regulations on January 1, 1976, Municipalities may amend zon-
ing regulations to make them more restrictive than those regulations in
effect on January 1, 1976, When a municipality has developed a more
restrictive zoning regulation, that municipality may not subsequently
amend the standard to make it less restrictive.

(2) CONDITIONALLY PERMITTED USES AND ACTIVITIES, (a) The follow-
ing uses are subject to approval after class 2 notice and public hearing:

1. Land divisions.

2. Transmission services,
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3 Pilling, grading and rock riprapping for shm ehne plotectmn.
4. Stairways or lifts.

5. In incorporated areas, those uses which were condltmnaliy permit-
ted by existing zoning regulations on January 1, 1976, Municipalities
may amend their conditionally permitted use provisions to make them
more restrictive than those in effect on January 1, 1976, When a munici-
pality has developed more restrictive condttlonaliy permitted uses, that
municipality may not subsequently amend its permitted use standards
to make them less restrictive.

(b) The applicant shall submlt sufﬁcaent coples of the following infor-
mation to the appropriate governing body 30 days pnor to the hearing on
the apphcatlon for-a conditionally permitted activity. The applicant
seeking a permit for land divisions, transmission services, or filling and
grading shall submit information required by subds. 1, to 7. The appli-
cant seeking a permit for a stairway or lift shall submit information re-
quired by subds. 1. to 4, and 7, Information required by subds: 1. fo 6.
%l‘}all be certified by a profess:onal engmeer or land surveyor register ed in

isconsin.

“'1, Plat or survey showing the property location, boundaties, dimen-
sion, elevations, blufilines, utility and roadwgy corridors, and the ordi-
nary highwater mark or regional flood elevation (if applice.};_le_)._ -

2, Location of existing and proposed structures,

* 8, Liocation of existing and proposed alterations of vegetatmn and to-
pography including filling and grading.

4, Adjommg land and water uses, ineluding natural values m terms of
spawmng grounds and fish and game habltat

5, Suitabhhtv of area for onsite waste dlsposal Size and locatlon of
system shall be indicated, If a municipal wastewater collection and treat-
ment system is to be utilized, the developer shall submit a written agree-
ment from the municipality or sanitary distriet indicating that the sys~
tem has the capacxty to handle the development

6. Water supply systemn.

7. Photos of the area of proposed permltted and cond;ttonal uses and
activity as viewed from the lower St. Croix river,

(¢) Review of conditionally permitted uses and activities, No less than
20 days prior to the hearing, the local government shall send a copy of
the above information to the following agencles for rev1ew and comment:

1. County planning department.
2, Department of natural resources.
3. Reglona] p]anmng commission,
4. Town board.
~ 5. Minnesota-Wisconsin boundary area commission,

(d) Hearing record and decision, The hearing record shall contain the
comimerits of the agencies listed in par, (¢). The decision in regard to
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parmitting land divisions, transmission services, or filling and grading
shall address all of the following points. The decision in regard to permit-
ting lifts or stairways shall address all points with the exception of subd.
7. No use or activity shall be permitted unless it can feasibly comply with
all requirements of s, NR 118.086. :

. 1. The seenic and recreational qualities of the lower St. Croix seenic
riverway. . .

2. The maintenance of safe and healthful conditions,

, 3. The prevention and control of water pollution including sedimenta-
ion. ‘

4. The location of the site with respect to floodplains and floodways of
rivers and streams. o :

5. The erosion potential of the site based upon degree and direction of
slope, soil type and vegetative covers. .

6. Location of site with respect to existing or future access roads.

7. The ambunt of liquid wastes to be generated and the adequaey of
the proposed disposal system, :

8. The compatibility of the project with uses on adjacent land.

9. The use of common corridors for locating proposed facilities within
or adjacent to existing public service facilities such as roads, bridges and
transmission services.

(e) The local government shall submit a eopy of the written decision,
including a summary. of the hearing, to the department within b work
days of the date of the hearing for department approval, modification or
rejectior; within 20 days. No response within 20 days shall be deemed an
approval. -

Hisiorg: Cr. Register, June, 1980, No. 294, eff, 7-1-80; am, Register, February, 1984, No.
338, eff. B-1-84,

NR 118.06 General provisions. The following general provisions shall be
contained in local ordinances:

(1) PROHIBITED USES. Within the lower St. Croix river district, all uses
n(ﬂéi listed as conditionally permitted or permitted uses shall be prohib-
ited.

{2) DENSITY STANDARDS, (a) Unincorporated areas. 1. Detached single
family dwellings. No more than one dwelling per unit per acre of net
project area may be allowed, There may be no more than one principal
structure on each parcel.

2. Planned unit development. The number of proposed family dwell-
ings permitted may not exceed by more than 50% the number of units
allowed if the proposal was based on single family dwelling units,

(b) Incorporaled areas. Lot density standards in effeet on January 1,
1976 shall apply within incorporated areas. Municipalities may amend
lot density standards to make them more restrietive than those stan-
dards in eflect on January 1, 1976, When a municipality has developed a
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more restrictive lot density standard, that muniecipality may not subse-
quently amend the standard to make it less restrictive.

(3) (a) The following minimum setbacks from the ordinary hfghwater
mark and bluffline shall apply to all structures and private roads and
parking areas, except those specified as exceptions herein:

1. In incorporated areas, not less than 100 feet from the ordinary hlgh-
water mark and not less than 40 feet from the bluffline, whichever is
greater,

2. In unincorporated areas, not less than 200 feet from the ordinary
highwater mark and not less than 100 feet from the blufiline, whichever is
greater.

(b) The board of adjustment for counties or the board of appeals for
cities and villages may grant a variance to the setback requirements in
par. (a) for pre-existing parcels only where the applicant has proven that
a hardship exists. However, no variance may he granted for a setback
which results in a change in natural appearance of the shoreline, slope or
blufiline as viewed from the river. It is the responsibility of the applicant
to justify the need for such a reduced sethack and display how the pro-
posed structure will be visually inconspicuous from the river. The set-
back line shall be delineated on the application and staked out by the
applicant, The local enforcement official shall certify the accuracy of set-
back Hines prior to eonstruection,

{4) PLACEMENT OF STRUCTURES. Structures may not be located on
slopes of greater than 12% facing the lower St. Croix river, Alterations of
such slopes to overcome this limifation are not permitted.

(5) HetGHT. The height of any structure may not exceed 35 feef above
average ground level,

(6) Lor wiDTH. (a) In unincorporated areas, parcels or lots created for
§ing}l_e family dwellings shall be no less than 200 feet in width at the build-
ing line.

{b) In incorporated areas, parcels or lots created for single family
dwellings shall be no less than 100 feet in width at the building line.

(7) LOT LINE SETBACK. (a) In unincorporated areas, all structures or
}J.ortions of structures shall be located at least 25 feet from all property
ites

(b) In incorporated areas, lot line setbacks in effect on January 1, 1976
shall apply. Municipalities may amend lot line sethack standards to
make them more restrictive than those standards in effeet on January 1,
1976. When a municipality has developed a more restrictive lot line set-
back standard, that municipality may not subsequently amend the stan-
dard to make it less restrictive.

(8) Docks AND PIERS. Docks and piers associated with riparian resi-
dential developments shalil be allowed only during the open water season,
shall only extend into the water the minimum distance necessary to al-
low the launching and mooring of watercrait, shall be parallel with the
shoreline whenever possible, and may not exceed the resource limitations
of the site or extend beyond the slow speed shore zone. No covered slips
or framed canopies may be constructed, Docks and piers shall be colored
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in earth tones, Lighting of dock or pier areas is permitted only if required
by federal, state or local laws or for lighting municipal facilities in incor-
porated areas only for health and safety reasons,

{9) L1FTs. Lifts may be permitted provided the following standards are
met:

{a) The primary function of a lift shall be for the transportation of
persons up and down the bluff face.

{b) No lift may be designed and utilized for the transport of boats or
machinery up or down the bluff face,

(e) All visible parts of lifts shall be painted or finished in natural or
earth tones and shall be visually inconspicuous. .

(dl) Lifts shall be located in the least visually conspicucus portion of
any lot. ;

(e} No construction may begin on any lift until the applicant has pro-
vided local code enforcement officials with a plan showing all necessary
construction data including location of the lift, design, size, color, dimen-
sions and other pertinent information. The plan shall confain a certifica-
tion by a registered professional engineer or architect that the lift compo-
nents are securely anchored to prevent them from sh:ftmg and from
causing accelerated erosion.

(f) The car of any lift may not exceed 4 by 6 feet. Cars may have hand
rails but no canopies or roofs may be allowed. Locatmn of the transport-
ing device or power source shall be visually inconspiceuous.

{10) STAIRWAYS. Stairways may be permitted provided the following
standards are met:

{a)No stair.way may exceed 36 inches (3 feet) in width.

(b) Landings may be permitted at a minimum vertical interval of 20
feet. Landings may not exceed 40 square feet in area,

(c) Stalrways shall be painted or stained in earth or natural tones or
may be left unfinished if constructed of wood materials and shall be visu-
ally conspicuous.

(d) Railings of hand rails are permitted in conjunction with stairs and
shall be painted or stained the same color as the stairways.

{e) Canopies or roofs are not permitted on stairways or landings.

(f) Stairways shall be located in the most visually inconspicuous por-
tion of any lot, Native vegetative plantings shall be used fo sereen the
stairway from the river,

{(g) Stairways shall be anchored and supported with pilings or footings.

(h) No construction may begin until the applicant has submitted a
* plan for the stairway to the local enforcement official showing all neces-
gary construction data including location, design, dimenstons, color, con-
struetion materials and other perfinent mformatmn. The plan shali con-
tain a certification by a registered professional engineer or architect that
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the stairway components are securely anchored to prevent them from
shifting and from causing accelerated erosion.

(11} VEGETATIVE MANAGEMENT PROVISIONS. The vegetation shall be
managed to maintain the essential character, quality and density of ex-
isting growth. Compatible native species of vegetation shall be used for
replacement or new plantings, Vegetation shall effectively screen lifts
and stairs within 5 years, otherwise the lift and stairs shall be removed.

{a) On lands within 200 feet of the ordinary highwater mark and 40
feet landward of the bluffline, the following standards shall apply.

1. Removal of trees and shrubs is not permitf:ed.
2. The above cutting provisioné may not prevent:

a, The removal of diseased or insect infested trees, or of rotten or dam-
aged trees that present safety hazards.

b. The pruning of trees, the eutting of shrubs, understory vegetation,
bushes or grasses, or the harvesting of nonwood fiber crops. ‘

¢. The construction of structures in compliance with the standards
contained in sub, (3) (b).

d."The practice of forestry on lands enrolled under the woodland tax
law or forest crop law (ch. 77, Stats.) as prescribed in a department ap-
proved forest management plan which requires that vegetation be re-
moved in a manner that protects the scenic quality of the river. Modifi-
cations to commonly accepted silvicultural methods shall be preseribed
by the department forester where necessary to protect the esthetie val-
ues of the area.

(b) Vegetative cutting elsewhere in the lower St. Croix river district
may be conducted only where it is accessory to a permitted or condition-
ally permitted activity.

(12} GRADING AND FILLING PROVISIONS, (a) Any grading or filling of the
natural topography in excess of that normally required for the construc-
tion of a structure or for normal yard maintenance shall be subject to all
applicable state laws, the provisions for conditionally permitted activi-
ties, and in addition:

1. An application for a permit shall include a detailed plan and sched-
ule of the earth moving activities, including a plan which shows how veg-
etative cover will be reestablished at what density and within what
timeframe,

2, Approval of a plan shall be conditioned upon the following:

a. No filling or grading may be allowed on slopes greater than 12%
except for rock riprapping for shoreline protection,

b, Diversions, silting basins, terraces and other methods to trap sedi-
ments shall be used where necessary,

¢. Fill shall be stabilized according to accepted engineering standards.
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(b} Lagooning and dredging are prohibited unless authorized by per-
mit from the department. Protection against erosion, sedimentation and
impairment of fish and aquatic life shall be assured,

(¢) The drainage or filling of wetlands is prohibited,

(d) Any local approval of a plan or permit may not negate the require-
ments for obtaining state or federal permits or approvals.

{13) CoLoR OF STRUCTURES. The exterior color of structures including
roofs, stairways, docks and lifts shall be natural wood and earth tones.

(14) SUBSTANDARD LOTS. Lots of record in the register of deeds office on
January 1, 1976 or the date of enactment of an amendment to a loecal
ordinance which do not meet the requirements of s, NR 118.06 may he
allowed as building sites provided that:

(a) The lot is in separate ownership from abutting lands, or, if lots in
an existing subdivision are in common ownership, that each of the lots
have at least one acre of net project area, and

(b) The proposed use conforms to the requirements of these rules and
any underlying zoning or sanitary code requirements.

(15) NONCONFORMING USES. All nonconforming uses shall be regulated
in accordance with ss. 59.97 (10) and 62.23 (7) (h), Stats.

{16) TRANSMISSION FACILITIES. All new and updated transmission and
distribution facilities shall be buried or shall share existing public or util-
ity rights-of-way except the existing pipeline corridor in section 2, town-
ship 33 north, range 19 west, Polk county, Wisconsin.

{17) SuBDIVISIONS. In any new subdivision with river frontage there
shall be one designated location for 3 stairway or lift.

{(18) PRIVATE SEWAGE SYSTEMS. All private sewage systems shall be
constructed in accordance with the provisions of c¢h, ILHR 83.

History: Cr. Register, June, 1980, No. 294, eff. 7-1-80; cr. (11) (a) 2. c., Register, May, 1982,
No. 317, off. 6-1-82; r. and recr. (2}, (8) {a), {6) and (7}, am. {3) (b}, (4), (5}, (8), (9) {intro.),
(b}, (e), fe) and (f), (10} (intre.}, (a), (b}, {f}and (h), (11} (intro.}, (a) 2. intro., &. and b., (12}
(a) 2.a., (14) (intro.), renum. (11) {a) 2. ¢. to be 2. d. and am., renum, {15} and (16} to be (16}
g?d (17}, er. (11} (a) 2. ¢., (12} (d), (15) and (18}, Register, February, 1984, No. 338, eff. 3-1-

NR 118.07 Administralive provisions, (1) ADOPTION AND REVIEW OF OR-
DINANCES. (a) Ordinances implementing the provisions of this chapter
shall be adopted within 90 days of the promulgation of these rules.

(b} Upon adoption of an ordinance implementing these rules, the gov-
ernmental unit shall submit 2 copies of the ordinance to the department
of natural resources, The department shall review such ordinanee and
respond to its adequacy in meeting the rules.

{2) REVIEW OF APPEALS, (a) AN appeals for conditionally permitted
activities, amendments and variances shall be reviewed by the depart-
ment and comments submitted to the appropriate governmental unit for
inclusion into the hearing record.,
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(b) In objecting to an appeal, the department shall fuily state, in writ-
ing the basis for its opposition and appear at the hearing to explain its
position.

{c) Special exception permits, conditional use permits, amendments or
variances may not be approved over the obhjection of the department,

(d) A permit for a conditionally permitted activity in an unincorpo-
rated area may not be issued over the written objection of a fown board,

1. Such objection shall be presented in writing and in person at the
publie hearing of the conditionally permitted activity; and

2. Such objection shall explain where the proposed project is inconsist-
ent with these rules, the lower St. Croix river protection act, or town
zoning regulations.

(e} Where additional information is introduced at the hearing by the
applicant or where the applicant may wish to review the department’s or
town's opposition, the hearing record may be held cpen for review of
such information or position,

1. This action by the local government shall stay any construction by
the applicant.

2. I at the end of 30 days from the date of the hearing, the department
0{ thée town has not changed its position, the hearing record shall be
closed.

_ 3. The department shall assist the governmental units in implement-
ing and enforeing ordinances adopted pursuant to these rules,

History: Cr. Register, June, 1980, No, 254, eff. 7-1-80; am. (2) {e), (d), () 1. and 2., Regis-
ter, February, 1984, No. 338, eff. 3-1-84,
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